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activities that receive Federal finan-
cial assistance from HUD comply with 
the provisions of the Act, the govern-
ment-wide regulation, and this part, 
and shall take steps to eliminate viola-
tions of the Act. A recipient also has 
responsibility to maintain records, pro-
vide information, and to afford HUD 
access to its records to the extent HUD 
finds necessary to determine whether a 
program or activity receiving Federal 
financial assistance from HUD is in 
compliance with the Act and this part. 

(Approved by the Office of Management and 
Budget under control number 2529–0030) 

[51 FR 45266, Dec. 17, 1986, as amended at 52 
FR 7408, Mar. 11, 1987]

§ 146.23 Notice of subrecipients. 

Whenever a recipient passes Federal 
financial assistance from HUD to sub-
recipients, the recipient shall provide 
the subrecipient with written notice of 
its obligations under this part and the 
recipient will remain responsible for 
the subrecipient’s compliance with re-
spect to programs and activities re-
ceiving Federal financial assistance 
from HUD.

§ 146.25 Assurance of compliance and 
recipient assessment of age distinc-
tions. 

(a) Each recipient of Federal finan-
cial assistance from HUD shall sign a 
written assurance as specified by HUD 
that it will comply with the Act and 
this part with respect to programs and 
activities receiving Federal financial 
assistance from HUD. 

(b) As part of a compliance review 
under § 146.31 or an investigation under 
§ 146.37, HUD may require a recipient 
employing the equivalent of 15 or more 
employees to complete, in a manner 
specified by the Secretary or Sec-
retary’s designee, a written self-evalua-
tion of any age distinction imposed in 
its program or activity receiving Fed-
eral financial assistance from HUD, so 
that HUD may have to assess the re-
cipient’s compliance with the Act. 
Whenever an assessment indicates a 
violation of the Act or this part, the 

recipient shall take corrective action 
to remedy the violation. 

(Approved by the Office of Management and 
Budget under control number 2529–0030) 

[51 FR 45266, Dec. 17, 1986, as amended at 52 
FR 7408, Mar. 11, 1987]

§ 146.27 Information requirements. 
In order to make it possible for HUD 

to determine whether recipients are in 
compliance with the Act and this part, 
each recipient shall: 

(a) Keep records in a form and con-
taining information that HUD deter-
mines is necessary; 

(b) Make information available to 
HUD upon request; 

(c) Permit reasonable access by HUD 
to the books, records, accounts and 
other recipient facilities and sources of 
information. 

(Approved by the Office of Management and 
Budget under control number 2529–0030) 

[51 FR 45266, Dec. 17, 1986, as amended at 52 
FR 7408, Mar. 11, 1987]

Subpart D—Investigation, Settle-
ment, and Enforcement Pro-
cedures

§ 146.31 Compliance reviews. 
(a) HUD may conduct pre-award re-

views to determine whether programs 
or activities submitted for HUD assist-
ance are consistent with the age dis-
tinctions set forth at § 146.13(b). 

(b) If a pre-award review indicates 
that the proposed programs or activi-
ties are not consistent with the age 
distinctions set forth at § 146.13(b), the 
application will be returned to the ap-
plicant for additional information or 
clarification or for correction con-
sistent with this part. 

(c) HUD may conduct compliance re-
views of recipients that will enable it 
to investigate and correct violations of 
this part. HUD may conduct these re-
views even in the absence of a com-
plaint against a recipient. The review 
may be as comprehensive as necessary 
for HUD to determine whether a viola-
tion has occurred. 

(d) If a compliance review indicates a 
violation, HUD will attempt to achieve 
voluntary compliance. If voluntary 
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compliance cannot be achieved, HUD 
may begin enforcement procedures as 
provided in § 146.39.

§ 146.33 Complaints. 
(a) Any person, individually or as a 

member of a class or on behalf of oth-
ers, may file a complaint with HUD al-
leging discrimination prohibited by the 
Act. A complainant shall file a com-
plaint within 180 days from the date 
the complainant first had knowledge of 
the alleged act of discrimination. How-
ever, for good cause, HUD may extend 
this time limit. The filing date for a 
complaint will be the date upon which 
the complaint is deemed sufficient to 
be processed. 

(b) HUD shall facilitate the filing of 
complaints and shall take the fol-
lowing measures: 

(1) Accept as a sufficient complaint 
any written legible statement which is 
signed by the complainant and which 
identifies the parties involved, the date 
the complainant first had knowledge of 
the alleged violation, and describes 
generally the alleged prohibited action 
or practice; 

(2) Freely permit a complainant to 
add information to the complaint to 
meet the requirements of a sufficient 
complaint; 

(3) Widely disseminate information 
regarding the obligations of recipients 
under the Act and this part; 

(4) Notify the complainant and the 
recipient of their rights under the com-
plaint process, including the right to 
have a representative at all stages of 
the complaint process; and 

(5) Notify the complainant and the 
recipient of their right to contact HUD 
for information and assistance regard-
ing the complaint resolution process. 

(c) HUD will return to the complain-
ant any complaint determined to be 
outside the coverage of this part, and 
shall state the reasons why it is out-
side the coverage. 

(Approved by the Office of Management and 
Budget under control number 2529–0030) 

[51 FR 45266, Dec. 17, 1986, as amended at 52 
FR 7408, Mar. 11, 1987]

§ 146.35 Mediation. 
(a) HUD shall refer to the Federal 

Mediation and Conciliation Service, a 

mediation agency designated by the 
Secretary of Health and Human Serv-
ices, all complaints that: 

(1) Fall within the coverage of this 
part, unless the age distinction com-
plained of is clearly with an exeption; 
and 

(2) Contain all information necessary 
for further processing. 

(b) Both the complainant and the re-
cipient shall participate in the medi-
ation process to the extent necessary 
to reach an agreement or make an in-
formal judgment that an agreement is 
not possible. There should be at least 
one meeting by each party with the 
mediator during the mediation process. 
However, the recipient and the com-
plainant need not meet with the medi-
ator at the same time. 

(c) If the complainant and the recipi-
ent reach an agreement, the mediator 
shall prepare a written statement of 
the agreement and have the complain-
ant and recipient sign it. The mediator 
shall send a copy of the agreement to 
HUD. HUD will take no further action 
on the complaint unless the complain-
ant or the recipient fails to comply 
with the agreement. 

(d) The mediator shall protect the 
confidentiality of information obtained 
in the course of the mediation process. 
No mediator shall testify in any adju-
dicative proceeding, produce any docu-
ment, or othewise disclose any infor-
mation obtained in the course of the 
mediation process without the prior 
approval of the head of the mediation 
agency. 

(e) HUD shall use the mediation proc-
ess for a maximum of 60 days after re-
ceiving a complaint. Mediation ends if: 

(1) 60 days elapse from the time HUD 
receives the complaint; or 

(2) Before the end of the 60-day pe-
riod, an agreement is reached; or 

(3) Before the end of the 60-day pe-
riod, the mediator determines that an 
agreement cannot be reached. 

This 60-day period may be extended by 
the mediator, with the concurrence of 
HUD, for not more than an additional 
30 days if the mediator determines that 
it is likely that an agreement will be 
reached during such extended period.
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